ASSESSMENT

OF THE REPUBLIC OF ARMENIA
NATIONAL LEGISLATION FROM GENDER-
BASED VIOLENCE PERSPECTIVE

SUMMARY

As a member-state of the United Nations, Armenia ratified a number of
important international documents targeting the promotion and
protection of women's rights, and is bound by the provisions of these
instruments, and has therefore committed to compliance with the terms
spelled out in these treaties, in particular those that guarantee the
protection of women's rights and the prevention of gender-based
violence.

With the purpose to analyze and assess whether, how and to what extent
the national laws of the Republic of Armenia (RA) comply with
international legislation, legal norms and standards pertaining to gender-
based violence prevention, and to produce a package of
recommendations concerning the necessary amendments and changes to
national laws the UNFPA “Combating Gender-Based Violence in South
Caucasus” project in Armenia in 2009 initiated an assessment of the
national legislation from the gender-based violence perspective. The
following legal documents have been analyzed: 1) The Constitution of
the Republic of Armenia; 2) The Civil Code; 3) The Family Law; 4) The
Labour Law; 5) The Criminal Code and the Criminal Procedure Code;
6) The legal acts on Social Security sector; and 7) The legal acts on
Health-Care sector.

The analysis of the above-listed legislation has shown that the State
partially complies with international standards in this field. The
Constitution of the Republic of Armenia and State legislation forbid
discrimination on any grounds, including sex, in all spheres of public and
private life, and guarantees equality before the law. Penal sanctions are
provided for a number of gender-based violent acts, and legislation
provides legal and civil remedies for victims.

However, not all forms of gender-based violence are prosecuted ex
officio. Domestic violence, the most prevalent form of gender-based
violence, is not penalized as a specific criminal offence. Deficiencies in
existing legal provisions, procedures and remedies impede the rights of
victims to safe and prompt access to justice. There is also a lack of
protective measures for victims and their children, which are particularly
important to have available during criminal proceedings. There is also a
shortage of supervisory and enforcement mechanisms. In general,
legislation is "gender-blind". "Gender-blind" legislation does not offer
adequate protection for women from gender-based violence. Namely,
acts of gender-based violence may stay invisible, not reported, not
investigated and not prosecuted. In this way, women live without
protection, while abusers go unpunished. This practice perpetuates
violence against women, and does not contribute to the development of
an effective preventive policy.



A number of gaps in existing legislation that have been identified could
be addressed by drafting a specific law on gender-based violence, which
would introduce preventive measures and effective emergency
protective measures. In addition, such legislation would contribute to the
development of prompt protection and assistance to victims, as well as
preventive policy and measures, definition of duties and responsibilities
of relevant authorities, inter-agency cooperation, as well as monitoring
and evaluation. The law should be developed in a complementary
manner with criminal and civil legislation.

The recommendations given for legal amendments will contribute to the
development of legislation that reflects an unequivocal stand against
gender-based violence, and an improvement in the protection of victims
and witnesses. However, effective prevention and combating of gender-
based violence requires a holistic approach and comprehensive
legislation in all related spheres of public and private life, such as;
housing, child care, health care, social protection, employment,
immigration, child custody and visitation, marriage, public benefits,
firearms possession legislation, safety nets, sheltering, human security
and economy. Therefore, the adequate response to gender-based
violence must take into consideration the drafting and implementation of
a number of laws which are not all included in this analysis, such as; the
“Law on Civilian Possession of Arms”, the “Law on Police”, the “Law
on Witness Protection”, the “Law on Child Protection”, the “Law on
Misdemeanors”, and the “Law on Protection of Personal Data”.

SUMMARY OF THE RECOMMENDATIONS

CIVIL CODE

® Stipulate in the RA Civil Code that the harm caused by gender-based
violence is subject to fair compensation.

FAMILY CODE

® Provide for prohibition of gender-based violence in family relations
in the RA Family Code.

® Supplement the RA Family Code with a new section: “Protection
from Domestic Violence”. This section shall define the notion of
domestic violence, as well as persons who enjoy protection from
domestic violence, stipulate the scope of protection measures to be
ordered to the perpetrator, as well as introduce responsibility for
reporting cases of domestic violence.
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CRIMINAL CODE

Penalize discrimination on the grounds of sex, language, race,
religion, marital status, pregnancy, nationality, ethnical origin,
social origin or any other personal statutes that deprive or limit the
enjoyment of human rights and fundamental freedoms in the RA

Criminal Code.
Recognize the committal of crime based on the grounds of sex or as a
circumstance aggravating the liability and punishment.

Stipulate a new corpus delicti in the Criminal Code of the RA:
“Domestic Violence”.

Stipulate liability for battery or other violent actions based on the
grounds of sex.

Outline a new corpus delicti of impelling woman to get an abortion.

Penalize the refusal without grounds to hire a pregnant woman or a
person with a child less than 3 years of age, or dismissal without
grounds of such persons.

Stipulate liability for malicious evasion on the part of a parent, for
more than 3 months, to pay, as per court ruling, for the livelihood of
his or her child or disabled offspring of over 18 years of age or
submission of false information concerning the income.

Stipulate that a person cannot be subjected to criminal liability or
punishment for crimes stipulated under Article 325, 329 and 262 of
this Code if, in accordance with the procedure established by the
Criminal Procedure Code of the RA, he/she has been acknowledged
to be a victim of the crimes described in Article 132 of the Criminal
Code. The basis for exemption from criminal liability should be
stipulated also in the Code on Administrative Violations of the RA.

Review, evaluate and revise sentencing policies and procedures in
order to ensure that offenders are accountable for their acts of
violence against women.

Supplement the Criminal Code by introducing criminal acts
committed against a family member or (ex)intimate partner as an
aggravating circumstance.

Stipulate higher sentences for acts of gender-based violence
committed by state officials (e.g. police officers, military officers,
guards).
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